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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED:14.12.2012

(CORAM:

THE HONOURABLE MR.JUSTICE K.K.SAS1DHARAN

© W.P.Nos,50000 to 50002 of 2006

9952, 14983, 6632 of 2007 and 3198 of
M.P.N0o.2/2010 (5 nos) in W.P.RNoa.50000 to
a952/07, 31938/07

A.B.KASTHURIRANGAN
P« DHANRAM
8,G.BALAKRISHNA RAQO
M. SUDARSAN
F.K.ATHMARAMAN
K.N.RAMESH
P.SRINIVASAN
N.VENKATARAMAN
A.9.KRISHNAN
T.T.RAMAN

N, VENKATARAMAN I
3. VISWANATHAN
V.8, KRISHNAMURTHY
M.V.8ESHADRI
R.PERUMAL

T.R. THIAGARAJAN
A RAJASIMHAN

C . RENGANATHAN
A.AHMED BASHA
A.RAMASAMY

R . KUMBESWARAN
SIVARAMAKRISHNAN

N . RAMAMOORTHY

2007 &
50002708,

. PETITIONERS IN W.F.50000 OF 2006

T.5.VARADASUBRAMANI , .PETITIONER IN W.P.50001 OF 2006.

T.V.ALWAN

V. KRISHNAN
M.GNANAMBAL

P . SHANMUGASUNDARAM

8 . NAGARAJAN
R.SAMPOORNA KAMESWARAN
K.PADMANABHAN . .PETITIONER IN W.P.50002

M. VEDANTHAM
A.M. SAMPATH

> OF 2006
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P. RAMANY

8. RAMAKRISHNAN

R. RAGHAVAN

A. NARAYANA RAM

§. PALANIVELU :
K. PATTABIRAMAN

V. GOVINDAN

8.R. VENKATESAN

V. SIVASANKAR BHAT
B.V. SATYANARAYANA RAQ
GM.N. DOSS

T.8. KESAVA RAQ

G+ SUNDARESAN

S . NAGARAJAN

A.V.NATARAJAN

V. NARAYANAN

€. PARTHASARATHY

T.R,SRINIVAS

RAMESH C.9HAH

K.V.I.KUPPERI

Y ,MADHUSUDAN RAO

J.L.KRISHNA

BANK OF BARODA RETD OFFICERS i
ASSOCIATION REP.BY ITS GENERAL SECRETARY
G11 SHIVAM FLATS RAJESH TOWER ROAD

. \PETITIONERS IN W.P,9952 OF' 2007

OFF GOTRI ROAD BARODA 390021..PETITIONERS IN W.P.14982 OF 2007

R. Balakrishna Bhat
A. Malathi

K.V. Subramanian

N. Jayabalan

K. Kannappan

A. Padmanaban
Ramesh C. Shah

's, Srinivasan

g, Santhanam

M. Amaldas

V. Rajaram

8. Meenakshisundaram
8, Thirumalai

N. Krishnamurthy
V.8§. Srinivasan

J. Seshan

P. Muralitharan

R. Srinivasaraghavan '
G. Palani

T.S. Rangamani

R. Rajendra Babu
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78. 8.Radhakrishnan
79, P. Ramamurthy

80. T.V. Srinivasan ..Petitioner in W.P.6632/2007
81, C.R, Chandrasekarn 5 ..Petitioner in W.P.3198/2007
Versus

1. Canara Bank, rep. by the
Chairaman & Managing of Director,
Head Office, 112, J.C. Road,
Bangalore 560 002.

A\l

2. The competent Authority,
Canara Bank (Employees) Pension
Regulations, 1995, Canara Bank,
Head Office, 112, J.C. Road,

Bangalore 560 002, . .Respondents 1&2 in W.P.No.50000 ‘ ;

to 50002/2006

3. Bank of Baroda, rep. by the
Chairman & Managing Director,

Central Office Baroda Corporate Centre,
G-Block, ¢~26, Bandra Kurla Complex,
Bandra (Bast), Mumbali.

4. The Competent Authority,

and Asgistant General Manager,

Bank of Baroda (Employees) Pension

Regulations, 1985,

Bank of Baroda, Head Office,

Baroda Home, Mandvi,

Baroda 390 006. .+Respondents 1 and 2 in

W.P.Nog, 9952, 14983 and 6632/2007.

$.INDIAN OVERSEAS BANK
REP BY THE CHAIRMAN AND MANAGING DIRECTOR
CENTRAL OFFICE 762 ANNA SALAI CHENNAL 2.

6.THE COMPETENT AUTHORITY FOR
PENSION REGULATIONS (GENERAL MANAGER)
INDIAN OVERSEAS BANK CENTRAL OFFICE
763 ANNA SALAI CHENNAL 2.
RESPONDENTS 1 AND 2 IN
W.P.NO.3188 OF 2007

W.P.Nos.50000 to 50002/2006, 9952/2007 and 3198/200°

Petitions filed under Article 226 of the Cons
for the issuance of a Writ of Certiorarifie
W.P.No.50000/2006 calling for the records pertainin

1

!

e

titution of India
d Mandawos, (1)
g to Clause 2b of

AR (075522




"

Joint Note dated 02.06.2005/Clause 7 of the settlement dated
2.6,2005 and quash the same in so far as it ngk artending the,
benefit of the dearness ralief of 100% neutralization on the entire
basic pension for the Petitionera who retired sarlier to 1.11.2002
and forbearing the Respondents from passing any amendment, Lo Pension
Regulations 1995, as per the provisions of Banking Compan ies
(Acquigition and Transfer of Undertakings) Act 1970, excluding the
petitioners who retired from gervice earlier 01.1ﬂ.2002, from the
benefit of dearness relief of 100% neutralization and direct the
second respondent to pay the petitioners dearness r#lieﬁ al 0.24% of
basic pension which is 100% neutralization for them as in the case
of the pensioners who retired or retiring on or after 1.2.2010 with
effect from 1.2.2005 with interest at a rate to be determined.
(Prayer Amended as per order dated 15.10.2012 in %;31,1,1,1,1/2010
in WPS 50000 to 50002/2006 & 3198/07 & 9952/07) |

|

(2) W.P.No.50001/2006:~ calling for the records perqaining to Clause
2b of Joint Note dated 02,06.2005 and quash the same in so far as it
not extending the benefit of the dearness relief of 100%
neutralization on the entire basic pension for th petitioner who
retired earlier to 1.11.2002 and forhearing the eapondents  from
passing any amendment Lo Pension Regulations 1996, as per the
provisions of Banking Companies (Roquisition and Transfer. of
Undertakings) Act 1970, excluding the petitioner who retired from
gervice earlier 01.11.2002, from the benefit of de%rnasa relief of
100% neutralization and direct the second regpondent to pay the
petitioners dearness relief of 0.67% of basic pension which is 100%
neutralization for them as in the case of the pensioners who retired
or retiring on or after 1.2.2010 with effest from 1.2.2005 with
interestr at a rate to be determined. :

(Prayer Amended as per order dated 15.10.2012 in P91,1,1,1,1/2010
in WPS 50000 to 50002/2006 & 3198/07 & 9952/07)

W.P.No.50002/2006:~ calling for the records pertainhng to Clavee 2k
of Joint Note dated 02.06.2005/Clause 7 of the pattlwmemt dated
2.6.2005 and quash the same in so far as it not extending the
penefit of the dearness relief of 100% neutralizat%&n on the entire
pasic pension for the petitioners who retired earlier to 1.11.2002

and forbearing the Respondents from passing any ame dment. Lo Pension
Regulations 1895, as per the provisions of B nking Companies
(Acquisition and Transfer of Undertakings) Act 1970, exciuding the
petitioner who retired from service earlier 01.11.2002, from the
penefit of dearness relief of 100% neutralization and direct the
second respondent to pay the petitioners dearness r lief of 0.35% of
basic pension which is 100% neutralization for them as in the case
of the pensioners who retired or retiring on or after 1.2.2010 with
effect from 1.2.2005 with interest at a rate to be dbtermin%ﬂ.

(Prayer Amendecd as per order dated 15.10.2012 4in MPS1,1,1,1,1/2010
in WPS 50000 to 50002/2006 & 3198/07 & 9952/07)
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W.P.No.99%2/2007:- calling for the records pertaining to Claugse 2b
o of Joint Note dated 02.06.2005 and quash the same in so far as it
m not extending the benefit of the dearnese relief of 100%
o neutralization on the entire basic pension for the pelitioner who
g retired earlier to 1.11,2002° and forbearing the Respondents  from
pasaing any amendment to Pengion Regulations 1995, as per the
provisions of Banking Companies (Rcquisition and Tranafer of
Undertakings) Act 1970, excluding the petitioners whu retired from
service earlier to 01.11.2002, from the benefit of dearneas relief
of 100% neutralization and direct the second respondent. to pay the
petitioners dearness relief of 0.35% of basic pension which is 100%
neutralization for them as in the case of the pensioners who retired
or retiring on or after 1.2.2010 with effect from 1.2.2005 with
w~ ‘ : interest at a rate to be determined.
i (Prayer Amended as per orxder dated 15.10,2012 in MPS1,1,1,1,1/2010
in WPS 50000 to 50002/2006 & 3198/07 & 9952/07) and

‘ W.P.No.31968/2007:~- calling for the records pertaining to Clause 2k
of Joint Note dated 02.06.2005 and quash the same in so far as it
not extending the benefit of the dearness relief of 100%
neutralization on the entire basic pension for the petitioner who
retired earlier to 1.11.2002 and forbearing the Respondents from
passing any amendment to pPension Regulations 1995, as per . the
‘ provisions of Banking Companies (Acquisition and Trangfer of
v Undertakings) Act 1970, excluding the petitioner who vetired from
ol gervice earlier 01.11.2002, from the penefit of dearness relief of
’ 1008 neutralization and direct the second respondent Lo pay the
! petitioners dearness reliaef of 0.67% of basic pension which is 100%
btk neutralization for him as in the caae of the penaioners who retired
or retiring on or after 1.2.2010 with effect from 1.2.200% with
interast at a rate to be determined.
(Prayer Amended as per order dated 15.10.2012 in MPSL1,1,1,1,1/2010
in WPS 50000 to 50002/2006 & 3198/07 & 9952/07) respectively.

Ko W.P.Nos.14983/2007 and 6632/2007:Petitions filed under Article 226
w‘ of the Constitution of India for the issuance of a Writ of Mandamus

(1)W.P.No.14983/2007:to  direct the respondents to ignore the
rejection letters to the petitioners from the respondent bank and Lo
direct the respondents to pay the petitioners Dearness Relief on the
entire basic pension at 0.67% or 0.35% or 0.24% as the case may be
which is 100% neutralization from 1.2.2005 with interest at a rate
to be determined by this Hon'ble Court and

2.W.P.No.6632/2007:to  ignore  the rejection letters to the

petitioners from the respondent bank and to direct the respondents

ki to pay the petitioners Dearness Relief on thelr entire baslc pension

g at 0.24% which is 100% neutralization from 1.2.2005 with intervest
at a rate to be determined by this Hon'ble court reapuctively.
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B’:

Appearance -

Mr.R.Thiagarajan, Senior Counsel, for M/s.Aiyar and Dolia, fox
petitioners in W.P.Nos.9952, 6632 and 14983 of 2007

Mr.A.L.Somayaji, Senjor Counsel for Mr.C.R.Chandrasekar, for
M/s.Aiyar and Dolia, for petitioners in W.P.No.50000 to 50002 of
2006

Mr.C.R.Chandrasekaran, Petitioner 1n person in W.P.Nw. 3198 of 2007

Mr.V.Bhiman, for M/s.Sampath Kumar Associates, for respondents 1 and
2 in W.P.N0.9952 and 14983 of 2007.

Mr.P.V.Ramachandran, for respondents 1 and 2 in W.P.No.6632 of 2007
Mr.P.R.Raman, for R-1 in W.P.No.50000 to 50002 of 2006

Mr.N.G.R.Prasad, for respondents 1 and 2 in W.P.No.3198 of 2007
No appearance for R2 in W.P.Nog.50000 to 50002 of 2006

COMMON ORDER

Thegse writ petitions at the instance of the former employees of
Indian Overaeas Bank, Bank of Baroda and Canara Bank, aeek the
penefits of the revised pension scheme introduced by the concerned
panks pursuant to the 8% Bipartite gettlement/ Joint Note entered
into between the employees Union and the banks through the Indian
Banks Association.

2. Since the petitioners are having a common case, the facts as
found in W.P.No.3198 of 2007 are taken to nparrate tha background

facts.

The conspectus of facts :-
W.P.No.3198 of 2007 :-

3. The petitioner joined the service of Indian Overseas bank on
7 November 1955. He was later promoted as Officer in Middle
Management Cadre 111. The petitioner retired from the service of the
Bank on 31 January 1993. Subsequently, the Bank introduced a Pension
Scheme in lieu of emwployees’ contribution to the Provideni Fund. The
petitioner exercised his option and accordingly, he was granted
pension in accordance with the Wage gettlement/ Jjoint note which
were then in force. The petitioner is being paid Dearness relief on
the Salary and pension at the glab rates prevailing at that peint of
time. While so, the Bank entered into & gettlement/Joint note with
the employees Union on 2 June 2005. It was described as 8th
Bipartite Agreement/ Joint Note. The sald agreement made certain
fundamental changes both in the matter of calculation of dearness
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