









Hyderabad

Date: 
To 







___________________________________,

___________________________________,

___________________________________,

Respected Sir, 
Reg: Correction in amount of gratuity paid to me on retirement which is not consistent with provisions of The Payment of Gratuity Act, 1972 .

I may bring to your kind notice that the gratuity paid to me on retirement is not consistent with The Payment of Gratuity Act, 1972. The necessary particulars relating to my appointment are as follows:

	1
	NAME IN FULL

	

	2
	ADDRESS IN FULL 
(PRESENT)
	

	3
	DEPARTMENT WHERE LAST EMPLOYED
	BANK

DEPT.,



	4
	POST LAST HELD

	

	5
	DATE OF APPOINTMENT

	

	6
	AGE AND DATE OF BIRTH
	

	6
	CAUSE OF RETIREMENT

	SUPERANNUATION / VRS / 

	7
	DATE OF RETIREMENT

	

	8
	PERIOD OF SERVICE
	YEARS

MONTHS

DAYS



	9
	AMOUNT OF WAGES LAST DRAWN


	BASIC PAY

Rs.

PQA

Rs.
FPP

Rs.
DA

Rs.
SPL PAY

Rs.
TOTAL SALARY

Rs.




At the time of my retirement, gratuity payable to me was higher of the amount calculated as per OSR or amount calculated as per The Payment of Gratuity Act, 1972.

I have been paid gratuity as per OSR whereas I find that the same is not in line with the payment provisions of the Gratuity Act, 1972, since primarily all the provisions of OSR must be consistent with the provisions of the payment of Gratuity Act, 1972 and the regulations which are more beneficiary than the Act should have prevailed. Therefore, calculations should have been made as per the definitions and provisions of Payment of Gratuity Act, 1972 as below:

(i) Total wages i.e. Basic pay plus DA had to be taken for the purpose of computation of gratuity amount. 

(ii)  15 days after every one year for the first 30 years had to be counted (one month should be taken as equal to 26 days)

(iii) For the remaining 6 years, 45* days after every one year had to be taken into account. 

(iv) If the balance period of service exceeds 6 months, it will be counted as complete year.

WHERAS you have neither followed any of the above thumb rules of the Act nor the provisions stipulated therein the OSR, 1979 were followed scrupulously which has resulted in less payment of gratuity to me causing huge loss. 

Section 14 of the Payment of Gratuity Act, 1972 has an overriding effect over all other existing laws and the absence of provisions relating to the payment of gratuity rules, which are locally made applicable, cannot create any impediment against the right of receiving   gratuity under the Payment of gratuity Act, 1972. As such the regulations framed by the bank cannot come in the way of rights provided to the employee under the PGA 1972.

· The calculation of the gratuity beyond 30 years of service has been taken as half month (15 days) after every one year which should have been taken as one and a half month. “one half means “one and a half i.e. 45 days”. These terms have been explained by The Dy, Chief Labour Commissioner (central) Hyderabad along with definition of pay which should have included Dearness allowance +PQA+FPA (to form wages) in his order The terms used in calculation of gratuity in OSR are held discriminatory for the officers because of the fact that dearness allowance is included in pay while calculating gratuity in the case of clerical staff and are not in conformity with the terms of the PGA, 1972. 
Further, in support to my above contentions and claims, I reproduce the relevant text of the Payment of Gratuity Act, 1972 for your reference:

Section 2(i)(s) in The Payment of Gratuity Act, 1972  reads as  “wages” means all emoluments which are earned by an employee while on duty or on leave in accordance with the terms and conditions of his employments and which are paid or are payable to him in cash and includes dearness allowance but does not include any bonus, commission, house rent allowance, overtime wages and any other allowance.

Section 4(2) of The Payment of gratuity Act: For every completed year of service or part thereof in excess of six months, the employer shall pay gratuity to an employee at the rate of fifteen days wages based on rate of wages last drawn by the employee concerned. 

Section 4(5) of The Payment of gratuity Act:  Nothing in this section shall affect the right of an employee to receive better terms of gratuity under any award or agreement or contract with the employer. 
Section 14:  of The Payment of gratuity Act: to override other enactments, etc. The provisions of this Act or any rule made there under shall have effect notwithstanding anything inconsistent therewith contained in any enactment other than this Act or in any instrument or contract having effect by virtue of any enactment other than this Act. 
WHEREAS GRATUITY PAYABLE AS PER SBH Officers Service Regulations 1979 IS AS UNDER   

*A sum equal to one month’s basic pay +PQA+FPA for every completed year subject to a maximum of 15 month’s basic pay.

*An additional amount at the rate of one half* of a month’s basic pay +PQA+FPA for each completed year of service beyond 30 years.

*Service rendered beyond completed years of the service shall also be reckoned for gratuity purpose on pro rata basis if it is 6 months and more but less than one year for the purpose referred to above in para (s).

A.       GRATUITY AMOUNT PAID TO ME UNDER REGULATION OSR 1979 REFD WITH SBH OFFICERS SERVICE REGULATION 1979

Pay particulars

Basic pay drawn as on the date of leaving bank’s service +FPA+PQA:  Rs. 



(Rs.+Rs. + Rs.)
Calculation of Gratuity under Regulation:
1. Upto 30 years of service =(PayX 15)   Rs.X 15               = Rs. /_
2. For additional over 30 years of service:

     Pay X additional years of service (No. of years)

     = Pay X Years/2 (Rs.X /2)   


= Rs./_

TOTAL
 Amount Paid                                     = Rs./_
B.           Calculation of Gratuity under The Payment of Gratuity Act,1972
Basic pay drawn as on the date of leaving bank’s service +FPA+PQA +DA + SP: 

  (Rs              +Rs+Rs+Rs.+Rs. =Rs. 
Length of service = Date of leaving Bank’s service –date of joining =    years  months  days

                                     _   =  Y  M  DAYS
(More than 6 moths be carries as full year) i.e. years            = 
CALCULATION OF GRATUITY UNDER ACT, 

Formula: 

 Total wages x 15 /26 x years upto 30)=x15/26x30    Rs.
 Total wages x 45/26 x years beyond 30) =x45/26xRs.
Total amount payable as per Act: 




 Rs.
(Subject to ceiling of Rs.  lacs) 
Rupees was paid to me, being the higher amount of the two above
C.          Correct Calculation as per OSR   

Total wages drawn as on the date of leaving bank’s service:Rs. /-

 (BASIC PAY Rs.+PQARs.+ FPA Rs. + DA Rs. + SPL PAY Rs)

Length of service = Date of leaving Bank’s service –date of joining =    years    months   days

-
(More than 6 moths be carries as full year) i.e.        years            = 
Calculations as per Formula:
TOTAL WAGES x 15 =x15(For first 30 years) - Rs./-
Total wages x1.5x N =x1.5x(for years beyond 30 years Rs. /-
Total amount of Gratuity payable:
                 Rs.
OR
Calculations as per Formula: 
Totalwages/26x15x30=/26x15x30(Forfirst30years):  Rs./-
Total wages /26x45x N =/26x45x(beyond 30years):  Rs.  /-             

(N for years beyond 30 years)

                                                                   TOTAL            = Rs./-
From these above two calculations, you will observe that there is a difference of calculation on account of month being taken as of 30 days to calculate maximum of 15 months (30 years/2= 15 months max.). whereas for payment of gratuity 26 days are to be taken as month, while calculating 1& 2 above. 

As per THE FORMULA: Total wages /26 x 15 days (15 days wages per year) x 30 years of service-(for Ist30-yearservice) and total wages/26x45 days x N yrs. service beyond 30 years. (45days wages per year). While both formulas represent the same meaning. Therefore, correct mathematical formula as per GPA 1972 should be used for calculations by bank, as such the   amount of Rs._____________ is payable to me as per OSR.

D.      CORRECT CALCULAION OF PAYABLE AMOUNT OF GRATUITY AS PER GPA1972

As per THE FORMULA: Total wages X days/26 x No. Of years, (wages include BP+FPA+PQA+DA+SP) beyond 30 years 45 days salary after every year, one month is equal to 26 days, - amount comes more than the formula adopted by bank.

Total wages drawn as on the date of leaving bank’s service: Rs. /-

 (BASIC PAY Rs.+PQA Rs. + FPARs. + DA Rs.+ SPL PAY-.)    

Length of service = Date of leaving Bank’s service –date of joining =    years    months   days

DD.MM.YYYY –DD.MM.YYYY   = YY YEARS MM MONTHS DD DAYS
(More than 6 moths be carries as full year) i.e.        years            = 

Calculations as per Formula:

    Total wages x 15      = x15(For first 30years)


 Rs. /-

    Total wages x1.5x N = x1.5x(for years beyond 30 years 
Rs. /-

    Total amount of Gratuity payable:



Rs./-   (Subject to ceiling of  lacs as the case be)

Calculations as per Formula: 

 Total wages/26x15x30 = /26x15x30(Forfirst30years):  Rs. /-

 Total wages /26x45x N =/26x45x(beyond 30years):  Rs.  /-             

(N for years beyond 30 years)

                                                                   TOTAL                   = Rs. /-

Therefore, Correct gratuity payable is Rs  i.e. higher of gratuity payabl under SBH OSR.

 Therefore, the difference payable is as under:

Total amount payable



Rs.
Amount paid




Rs.
Difference payable



Rs.
Payment of interest on the overdue amount for the overdue period w.e.f. on said amount since my retirement at the rate of 18% as per section (7) of the Payment of Gratuity Act,1972 will be additional to the amount demanded above i.e. total Rs. is payable to me as arrears of gratuity till full and final payment is made.
It is a settled law under the principles of mutuality that the Employer is liable to pay the same rate of interest for the overdue amount at which rate the Employer is charging higher rate of interest from the employees on the amounts which are clean and overdue.  At the same time, various Courts have upheld that on account of short payment at the time of retirementthe employer is also liable to pay rate of interest @ 18% per annum and to quote as under: -
-Mahinder Singh V/s State of Punjab and others 1998 (1) RSJ479 (Punjab & Haryana High Court) (DB) vide CWP No.9018 of 1993 decided on 25-04-1997 where interest @ 18% was awarded.

-Vijay L.Mehrotra V/s State of UP and others 2000(2) RSJ647 SC vide CA No.689 of 2000 decided on 31-01-2000 where the Hon’ble Supreme Court awarded interest @ 18% per annum on retiral dues and benefits thereof.

-Pira Lal Garg V/s State of Haryana 1978(1) RSJ (Punjab & Haryana High Court) (DB) vide CWP No.18189 of 1996 decided on 10-04-1997, the interest @ 18% p.a. was awarded on retirement dues.

-Suraj Parkash Gupta and others V/s State of J&K and others 2000 (2) RSJ648 SC (DB) vide CA No.3034 of 2000 decided on 28-04-2000 where the Hon’ble Supreme Court allowed interest @ 18% p.a. on retiral dues.

Accordingly, I lodge my claim for payment of Rs. based on plus interest @ 18% p.a. w.e.f. till full and final payment is made.
That in support of my aforesaid contentions and submissions thereof, I refer the landmark judgement of the Deputy Chief Labour Commissioner (Central) Hyderabad vide case Nos.PGA-36/21 to 44/2017 in the case of General Manager, SaptagiriGramin Bank V/s Sh.P.Venugopal Gupta and others, the other case decided by Regional Labour Commissioner (Central), E-191/Sector 11/HEC Colony, PO DhurwaDistt. Ranchi decided on 15-06-2018 in the case Ashok Kumar Parsad V/s The Chairman, Jharkhand Gramin Bank, Head Office, Rajindra Place, 5, Main Road, Ranchi vide case No.36 (31)/2016-RLC (R) dated 15-06-2018, besides one more case decided by RLC, Hyderabad.  It is clarified that RLC (Central) is Controlling Authority to regulate the payment of gratuity to all the employees and therefore, it is the only Competent Authority to adjudicate the cases of gratuity and to recover the amount of payable gratuity as land revenue.

You are, therefore, requested to acknowledge and pay the aforesaid dues to me at an early date so that I may not proceed further before the Controlling Authority under PG Act, 1972 for Redressal of my grievances.

Thanking you,
Yours faithfully,

(NAME)
PF No.

Mobile No. 
HRMS NO.
In this  connection, I submit that this representation is duly signed by my wife/husband   _____________________ and her /his signature is recorded in my pension file at your department in the event of any unfortunate incident to me I authorise the bank to pay this gratuity enhancement arrears to her. Also, in the event of any unfortunate  incident    and in the absence  of my self and my wife/husband  we both authorise the bank to pay this gratuity enhancement arrears  to ___________________________________________, WHOSE SELF-

ATTESTED PAN CARD XEROX COPY IS ENCLOSED HEREWITH.
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