BY ReAD
PH: 0866 - 2555101

Government of Indla
Ministry of LabourS Employment
Office of the Asst. Labour Commissioner [€)
Sth Floor, Central Government Offices Complex
Plot No. B-2, Industrial Estate, Autanagar, Vijayawada - 530 007,

Mo. 36/65/2019-ALC- VA Mate: 18052021

FORM "R"
[See Rule 17)
NOTICE FOR PAYMENT OF GRATUITY

Ta

The Assistant General Manager,
State Bank of India, PPG Department,
Amaravathi Cirele, Gunfoundry,
Hyderabad-300002

Whereas Sri Paruchuri SVS Slva Prasad, 5/0. Ramakrishnaiah, D. No- 1-38-35, Kolluru Vari
Veedni, Nazesrpet, Tenali-522201 an employee under you filed &n application under Seclicn 7
of the Payment of Gratuity Act, 1572 before mo.

Ard whereas the application was heard In your/ representative presence on differcnt
dates and afer hearing, | have come to the finding that the said $rl Paruchuri S¥5 Slva Pragad i
eptitled tor payment of Rs. 96833463 {Rupees Nine Lakh Sixty Eight Thousand Three Hundred
Thirty Faur and Slxty Threa Faise) as Gratuity with 10 pereent simple nterast per ann.m wet
01.62 2016 ta till the actual date of payment of gratulty, under the Payment of Grataily Act,

1972,

Mows, therefore, | horeby direct you o pay the said sum of ko Rs. 968334.63 Elmpe_as Nine
Lakh Sim‘EiahtThuu:and Threa Hundred Thirty Faur and Siity Three Palse} with l{l_% !r:terlesl:
ta A Paruchuri SW5 Slva Prasad within thirty days of receipl of this netice with an intimation
theraef 1o me.

GIVEN UNDER MY HAND AND SEAL, THIS 18" day of May, 2021,

(x4

__!- = ':\1
[PUNUMALLI BAPLIY
ASST.LABOUR CONMISSICNER {CENTRAL) &
CONTROLLING AUTHORITY LNDER
THE FAYMENT OF GRATUTTY ACT, 1572,
WLAYAWADA
sad, 5/, Ramakrlshnaiah, D. Ma. 1.3R-35, ¥eilury war Yeedbi,

’,,--.m 54 Paruchturi 5¥5 Siva Pra
i I dvlsed 1o contact the emplover for collecting payment.

o~ Nazearpet, Tenall-522201, Helsa
ASST.LABOUR com'.'.s_smwfa ICENTRAL}
WIJAY A A




/' BEFORE THE CONTROLLING AUTHORITY UNDER THE PAYMENT OF GRATUNTY ACT, 1972 AND
ASSISTANT LABOUR COMMISSIONER [CENTRAL) VIAYAWADA )
Dated this 18" Day of May, 2021 =

PRESENT
PUNUMALLI BAPUN
Cantrolling Authority under the P.G.Act, 1972 &
Asgistant Labour Commlssioner [Central},
Vijayawada

Eebween

Sfi Paruchuri 5VS Swa Prasad, 5/0. Ramakrishralah, 0. Ne. 1-38-35, Keliuru Varl Yeedhi,
Nazeerpet, Tenal-522201 « Ppplicant

Amd

<he Assistent General Manager, State Bank of India, PPG Department, Amaravati Circle,
Gunfaundey, Hyderabad-500002 .. Respondent

EEL]

1 5 Paruchurl 5¥S $lva Prasad, Sfo. Rdmakrlshnaizh, Ex-Employee of State Rank af
Hyderabad [herein after refarred to as Applicant) filed an application dated 30.07.2019
(received In thls office on 30-07-201%] In Form ~ 'N' under Rule 10 {1] of the Payrnent of
Gratuity {Centrall Rules, 1972, requesting the Controlling  Authority under the Payment of
Gratuity Acl, 1977 and Acsistant Labour Commissioner [Centrall Wijayawarta (herein after
referred ta @5 Contreliing Authority) to fssue necessary directions to the Respondent —State
Bank of India {Verein after referred to as Respondent Bank) to pay him tha differentfal amount
of Gratuity of Rs. 14,74,767.00 a5 per Regulation 49 of State Bank of Hyderabad {Officers)
Service Regulations, 1979 read with Seclion 45§ of the Payment of Gratuity Act, 1972,

The Applicant stated that he was appalated on 21-12-1978 In State Bank of Hyderabad
which was amelgamated into State Bank of India with affect fram 01-04-2017 and retired from

eprvice a5 Deputy Manager an 31-01-2016, fter putting In 37 years 1 manth and 10 days of
service. His last wages drawn for the purpose of gratuily calculatlon are Rs. 86,169.50, He

claimed R, #5,35,372.00 a5 Gratuity ellgible o him, out of which Rs. 10,60,605.00 has beern

paid and due Is Rs. 14,74,767,00 and Interest thereen. Ha further stated that the Respondert

Bank has omitted dearness allowance and sprelal allowance while taking the last drawin pay;

wage far calculation of gratuity. And elio while salculating the gratuity for she perisd azave 30

years of service, the warts addicional one half Is misintenpreted as 0.5 instead of 1.5. The
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appiicant requested 1o condone delay n fling Form N, The Applicant refied on the it 5 1; g
'v'i_ fu

judaments in tupport of his arguiments.

51 Union Of (ndia & anr vs Tarser Singh {|2008) 8 5CC 648]
b State Bank of india and others vs. Atindra Nath Bhattacharyya, (2018) 8 5CC 134]

t] PSelaraj vs The Management Of Shardlow [ndia Limitad, Chennai {2007 (1] LLM
LELY)

d Bank of Barnda V. Contralling Authority undar Payment of Gratuloy Act [LAWS|ALL)-
2008-4-245)

&) Y.K.Slngla v, Punjab Mational Bank and others ([2013] 3 500 472)

) Allahabad Bank vs. &l Indla Allababac Bank Retired Fmgloyres sasochation 12010 (2]
SCC 44}

gl Collector, Land Acguisition, Anantrag and Anotaer Ye, MST. Katiji and others (1987
AR 1353, 1387 5CA (2) 337}

hi BCH Electric Limited vs Pradesp Mehra (WP [£) 31385/2018 of Hon'ble Delhi High
Caurt)

il Assam Gramin vikash Bank and Ancther Vs, The Unien of India and 4 athers {W.P, [T}

Mo, 20B6/2012 of Hon'ble Gauthati High Court]
| Jaswant Singh Gill vs. Bharat Coking Coal Limited and others (2013} 3 5CC472)

k) State of Punjab v, Lebour Court, Juilundwr, (193041 LLN, 33, 1979 AIR 1631, 1930
SCR 11)853)

Ij Surya Roshni Ltd. and others ws. Emplayess Provideat Fund and others (2019 LLR
338 {50

mi Murales Mohanan K.T and Cthers Vs, Corporation Bank and others [WP(C), No.3 2336
0F 201% of Hon'ble High Court of Keralal

ni Bank of Baroda vi. G. Falani and Others (\W.P.M0.5525 of 2017 of Hon'ble Supiemes
Court of India)

o] L5 byer Vs, Union of Inda and others |2004 |3] Bom CR 333, (2004) (L1825

i) Hukumchznd Sugar Mills Lmited vs State OF West Bengal And Ors (1976) LU 285
cal) '

gl Wallabaras Kanji {Private), Lid, v, Esmail Koya And Others |15781C 809, 1975 |26)FLR
171

i Shri Digwijay Woolien Mills Lrd. vs Mahendra Prataprai Buch B {1980 AIR 1944,
1581 SCR {1} 64, 1980 SCC (4] LOB)

4 Jeevanlal (1529) Lmited and Ors. vs Contralling Authority (Y9821 1LL) 86 Mad!

1 M Gangehanume Gowda Vs Kamaraka Apro industries Corporation Limited [LL-
2003-1-111%, AIA 2003 5C 15326, [2003) 3 5CC 40)

u] Union Bank OF Indla vs CG. Afay Babu 12018} 9 50C 529)

¢l BCH Elecrie Lud v Pradeep Mehra [[2020) 10 LT SC], (LR 2020 42 ther 345 (5C),
2020 KK G365 (5C])

2. On receipt of the clalm apglication, the Controling Authorlty has issued natices to the
epplicant and the Respondent Bark in Form-" to appear bafore the Authority alang with al

witnesses upon whese evidence and the docements on which thay (ntend te roly in support af
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# #helr allegations and defend as the case may be. The Authority held hearlngs on 19-08.2019
11-09-2019, 18-03-2020, 07-12-2020, 16-01-2021, 29-01.2021, 25-02-2021, 17-03-2013, 13.04-
2021, 27 -04-20:1 and finally on 17-05-2021.

5l T. Sivakumar, AGM Law of the Respondent Bank has sent emall ta this Authorlty in the
afremoon of 13-5-2021 requesting for adjournment for 30 days from 17-5-2021 due to
locktlown,  Mareover, on 27-4-2021 also the Respondant Bank has raquested for 15 days
adjournment and on thelr request case was posted for 17-5.2031, The representative ot the
Applicant 5rl Gentela Janakl Rama Sarma stated that the Applleant Is a senbor citizen, fighting for
the right under Article 300 A of the Constitution of India. All the Central Government OFfices
and State Government Dffices are working during lock down. Al the offices and branches of
the Respandent Bank are alsn werking during this lackdown perlod. But the Respondent Bank is
playing delaying tactics by seeling adjournments In the name of fock dewn, The Appllcant
already filed written arguments and the Respondent Bank has filed thelr written arguments
twite. The Respondent Bank has utilized all the opportunities during the last two years and at
this stage they cannot file any cther documents, Further, he stated that the Respordent Bank
iz daing forum shopping by flling Wit Petition in the Han'ble High Court of Andhra Pradesh
However, there were ho specific directions from the Hor'ble High Court In thls regard, The
Applicant relied upon the case cf Atindra Nath Bhatacharyya ((2019] & 50C 134]] and requested
1o pass orders without giving any adjoumment Iy the interest of justice as justice delayed is

Jjustice denied,

In the case of State Bank of India and cthers vs. Atindra Nath Bhattacharyya, {supra)
Hon'ble Supreme Court observed “once opportunity has besn granted to the respandent, he is
not entitled to another opportunity on the ground of compassion. The only reasonfng glven &y
the Division Bench is ‘Justice demands’ that the respondent be given one last opportunity to
place his version. The respondent has bost his chance to put his version before the Competertl
Autharity when called upon By <he Autherity to de so. Time and ageln cppartunity of hearing
canrot be granted on the protest of justice. The delaying tactics cannot be rewarded in such a
manner, Once the respondent has falled to avail of apportunity of hearing granted, the Bank

rannot be directed to give another opportunity for the sake of justice, Therefore, we find that
the directions contained in Para 18 of the judgment passed by the Dhvislon Bench are not

sustainable and the same are set aside.”

s the Respondent Bank kas availed sulficient effective opportunities {around a dozen]

since 2019 and filed written arguments, further the Respondent Bank |5 doing faru shopping.
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8y suppressing it and not caming with clean hands. In Union of India and othay, 5

Limited and others (2017) 5 5CC 262 Hon'ble Supreme Court |2l down thy fﬂ”m::‘:f' B
by

determine whether a party Is indulging In forum shopping.

157, The decisinns veferred to clearly lay down the principle that the Court is requlred to
adapt a functional test vis-a-4s the lidgatlon and the litigant. What has 1o be seen |s whather
there amy functional similarity [n the procesdings hetween one Court and anather or whether
therz is some sort of subterfuge an the part of a [itigant, 1t is this functional test that will

determine whether a litigant is indulglng in forumw shopping or not,”

At this stage keeping in view the present stage of the case and above shservation of the
Hon'ble Supreme Court pither In Atindra Nath Battacharyya (supra) or Unlon of India and others
Vs, Cipla Limited and others, adjournment is not granted. Therefore placing reliance upon the
said cases of Hon'ble Supreme caurt, this authority feels further adjournment is not needed and

reserve the case for orders on 17-5-2031,

The Respondent Bank stated that the Ministry of Finance, Government of India, has taken

2 decisian to merge all the Subsidiaries and Assotiates of State Bank of Indla with State Bank of

Ingia itself. The Respondent Bank, with the sanction of the Central Government and in
consultation with the Reserve Bank of Wndia had acquired by way of zmalgamation, the business
Ineitiding assets and llablities of State Bank of Hyderabad, wheraln the Applicant was working.
The Application flied secking a direction to the Respondent Bank to pay further amount as
Gratuity alleging that the amaunt of geatuity pald by the Respondent Bank was |ess Than what
the Applicant is eligible under law is miscanceived, baseless and without any contractual ar
fegal obllgation to pay the amount In excess of what has already been pald to him. The
Applicant has utterly failed to make out any case, not even a prima facie case, in suppert ef the
alleged cause of actinn and/ or in support of the prayers for grand of reliefs as prayed for or
otherwise not any case exists ar at all. Henee the Application flled by the Applicant agalnst the
Respandent Bank is liable to be dismissed in limine. The Respondent Bank relied on the
follawing judgments in support of their arguments.

BCH Flectric Limited Vs, Pradeep Mehra ({2020 11l LU 1 5C))

Beed District Central Co-operative Bank Limited vs. State of Maharastra {|2006] &

22?;1:I:')Hsr Pradesh Gramin Bank Vs. The Appellate Autharity (2020 [165) FLR 408)

a)
bl

ch
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., Having scen the entire material avallable on record and from the farts and circumstances

/" ofthe case and also from the clalms, counter clalms and arguments made by the partlas hereln,

the following questlons are to be addressed and answered for deciding the case.

a] Whether the Controllirg Authority under the Payment of Gratwity Act, 1971 have
jurisdiction far deciding the payment of gratuity under Service Regulations?

b] whether the gratulty claim application filed after 90 days may be entertained or not?
] Wheather the Principle of Estoppel or Walver is applicable for this case?
di Whether doctrina of Jud cial Discipline & applicable to Quasl hadicial Authority?

&) Whether the Respondent Bank calculated grotulty as per the methodology and taxing all
the compenents In the calculation formola mentiohed in 1he Regalations?

| Whether the applicant is entitled for interect far delay in payment of gratuity?

4, hs regards to jurisdiction of the Controlling Authority under the Fayment of Gratuity Act,
1972, over the instant case, the Respandent Bank stated that the Controlling Autharlty has no
jurisdiction in the present case. As per Regulatlan 20 of State Bank of Hyderahad (Payment of
Gratuity to Cmployees) Regulations, 1960, the decision of the Trustees shall be final and binding
upen the emplayees in all respects and upen all matkers, questions disputes relating to or
connected with the Interpretation of these Regulations or with Gratuity Fund ard
administration thereof, Hence, the interpretatlan of provisions of Gratuity Regulations does
nat came under the purview of the Contralling Authority, The Controlling Authority has no
Jutisdiction to interpred the service rules and regulations and the seme is beyond the scopa,
Thie Controlling Autharity fas na Jurisdictiun ta direct payment of gratuity under SBH Paymeni

of Gratuity Regulations to employees, The Comralling Authorlty can grant benefits arising only

under the Payment of Gratuity Act.

\Whereas, State Bank of Hyderabad [Officers’) Service Regulations, 1573 was came into
force from 17 October, 1979, Every officer shall be eligible for gratuity as per Regulation 49

Regulgtion 76 clarified that any rule, regulations, order, agreement resolution er ather

instrument, of any usage, custom, convention or practice governing any matter deal with in

these repulations inclading allowances, perguisites and facillties shall on and from the
pointed date i.e. 17 October, 1879, cease 14 have effact in regard to suth matter unless the

e regulations, As such, with respect to gratulty payable to the

p
contrary 15 provided In thes
applicant, State Bank of Hyderabad |Payment of Gratuity to Employees) Regulations, 1960,

eeased o have affect from 1% Ceteber, 1879, Whereas these ropulations does not define the

Contrelling Avtharity or the Appellate Authority for dealing with the matter,
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Moreaver, In the case of Assam Gramin Yi%ash Bank arg another Vs, 1pg |,
* N2 Unjgy,
and & others (WP, {C) No. 20B6/2018) the Hon'be Gauhat ey coun o, """

-
; bmr\.p_q I,
Controfling Authority is defined under Section 3 of the Gratuily T

het g thers 4 .
£ T . o
cerresponding definition of Cantralling Suthovlty under the 210 Ragula

tions, Therefor Wiy
the Gratulby Act or undar e
be detrimental to e Interast of the emplayes, urder
hever provision gratulty s higher that may be availed by the employes,
methadalogy

an empioves makes a claim to gratulty, it can be sither lindey
2010 Reguiations which cannot howevey
whic Thoizgh
has been provided for guamtifying grawity under the 2010 Regulations, the

has not been provided. Since it is 3 question of payment of gratulty,
a chaim under Aegulation 72,

machinery evEn In case of

the machinery provided under the Gratwity det would come Inta
Play slong with Section 3 thereof, Therefom, it 15 11

v Contralling, Authwrity as defined under
Sec

ton 3 of the Gratuily Act who would be the competert authnrity to quantity

e amount of
gratulty to be paid to an employee under the Repulations,

Again. Hon'ble Kerala High Coust in the case of State Bark of Travancare Vs, The

Assistant Labour Commissioner [Central), Trivandrum and others [ALP. {€] No. 33378/2007)
cbserved that when the Act el recagnizes the ellgibifity for bettar terms of gratuity as mer
ke contract between the employer and the ernploves, the employee should not be driven to 2
different farum tar tlaiming that better terms of Eratulty, which will kave the effscr of the
employee being driven Yo sagarate forums for claimi Ng gratuity as per the Paymeat of Gratuity

Act and alse gratulty as per the condltions of sarvice agreed betveen the emplayer and the

enployie,

In the ease of Eastern Coalfields Limited Vs Reglonal Labour Carmissianer {Centrall,
Calcutta (1982 11 LLI 324, 1981 (2] €L 474} the Hon'ble Calgutta High Court hekd that it will ol
be prapar construction in keeping with the teneficlal purpose of tha legslation, that althaugh
undar Section 4 {5} of the Act an employes may be entitled Lo a nigher payment of gratuity, but
for enforcing such favowrabde tarms of service for higher gratuity, he shauld move a differem
ferurm and the autherity under the Gratulty Act cannot entertaln such clabm of higher amourt of
gratulty,

Again, in the case of FCI and Another Vs, Assistant Labowr Commissioner (Cenwral)
{12008) ILU 1107 Cal) it was held by the llar'ble Caicultta High Cowrt thak the provisions of
Saction & [5] nf the Payment of Gratuity Act, 1972 have pratected the rights of the raspandents
erplnyees to recelve hettar terms of gratuity under any contract with the employar and,
therefore, the disputes relating to the chims uf the concerned amployess are t be desdad by

+the ALC in terms of Section 7 (4] b} & [e} of the Payment of Gratulty Ac, 18922, Accordinghy, the
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ALC has acted clearly within jurizdictin In entertalning the calms of the emplayess conceri g

ard deciding the same an werits, Therefore orders of the ALC cannot be said to be without

Jurisdiction under any tircumstances,

The Han'ble High Cours of Delhi In the case of BCH Eleetric Limited Vs.

{W.P. No. 3385/2018), held that the PG, Act s A comglete in itself with respect to matters

Pradasp Mehra

relaling to the payment of gratuily and the Controlling Authority appointed undar Section 3 15

statutorily enjoined under Section 7{4) [b to adjudicate any dispute qua the amount of gratuity
paysble or as o the admissibility of any claim ta gratuity. When the PG Act itself protects the
flght an employee to get higher gratuity vis-fis the prescribed cel'ing limt and does nat curb
the mzimum smount of gratuity payable 1o an employee, it is unfathamable Aow the
lurisdiction of the Contralling Autherity can be curtalled to decide only thess clafms that have

pecuniary value less the said ouiling i,

In appeal against the above mentionad BCH Electric Limited tase, the Hon'blz High Court
of Delni {BCH Electric Limited Vs, Pradeep Mehra (LPA. No, 97/2019)], absérved that the
gquestion before the Supreme Court In 8llahabad Bank and andther Vs, All Indis Mlahabad
Bank Retired Employees Association {2010} 2 SCC 44 was whether the retired amplayees were
entitled to recelve gratuity in eddition to the pension they had opted for under the pensicn
scheme. That was ansiered In the affirmative. It was emphasized that the deterralsation

whether the pension scheme was more edvantageous when compared to the previsions of the
gratuity under the Payment of Gratuity Act had Lo be dona by the appropriate governmant, It
was in that context, while dealiag with the chzllange laid by the retired employees’ Association
to the arder of the Controlling Authority. It is clear that the observations of the Hon'ble
Supreme Court were in the context of an emplayer being granted exem ption from epplicability
of the PGA and net o much as the jurisdiction of the Contralling Autherily to declds & ¢laim
made by an employee for gratulty with eference to a scheme of an employer which provides
better terms of gratuity. The Allahabad Bank was that the Cantrofling Autharity 41d not have the
power to decide “whether an employer is axempt from paying gratuily under the said Act.
merely because it fings that the employer s internal scheme for penslonary benefts s bettor
than the stetutory scheme for gratwity', Such power had been granted only ta the approprizte

geernment.

In appeal zgairst the above mentioned BCH Electric Limited case, |BCH Electric Limited
\'s. Pradeep fdehra ((2020) |1 LU 1 5€] on which the Respondent Bank relied upon, the Haon' ble

Supreme Court has not held any negative observation on the in the issie of the Juristiction of
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the Controlling Authority.  Whereas the Respondent Bank misunderstand and vy, 5 & 5'?
2 Mg, £ 5 £ F
the case. Actually, itwas not the intention of the Hon'ble Supreme Court in that case, - é Foo
b

| view of the above shservations, the Controlling authorloy appeinted under Sectian 345

statutarily enjoined under Section 7 (4] |b} te adjudicate any dispute including the amount of

gratuity payable ar as to the adm issibllity of any claim to gratuity- The State Ba nk of Hyderabad

{OFficers) Service Regyl
aims. The provisions of Section 4 5] of the Payment of Gratuity Act, 1577 have protected the

lations, 1579, has not defined any autherlty ta deal with the gratuity

¢l
rights of the employees 1o racelye better terms of gratuity under any contract with the
amployer and, therefore, the disputes relating to the claims of the employess under the
Regulatons are to be decided by the cortrolling Autharity in tarms of Section T (4) (b} & (e} of
the Payment of Gratulty Act, 1972 The Respondent Bank has nat submitted the notification
{=sumdl under Sub Section (1) ar Sub Sectlon (3} of Section 5 af tha Act exempting them from the
nprration of the provisinns af the Act as their ermployess are in receigh of gratuity not less

favnurable than the benefits conferred under the Act.

5, As regards 1o delay, the Applicant stated that he was not aware of the technicalitles and
-legalities of the provisions of the Gratuity At He Eelieved that the management of the
Retpondert Bank is falr with them and believed that their ealculation would be correer and
accepted the gratuity amaount in good faith. But they have interprated the regulations in their
tavour snd wrongly catculated the gratuity which was not as per Service Regulations, After the
decisions of the Deputy Chief Labour Comrmissianer [Central), Hyderabad in the case of Saptagini
Gramesna Bank and other authorities in similar cases he came to know that Regulatian 43 of
Service Reguiations are not consistent to the provisions of the Payment of Gratuity Art and
payment of gratuity made to fim by the bank is faulty. Then the Agplicant reguestad the
Respondent Bank to recalculatn their gratity and pay them the balance amount of gratuity.
Byt the managament did not respond at all and hence approached this Autharlty, Inview aof the
above pasiticn, the Applicant requested to refect the ohjections of the Respondent Bank and
candene the delay in fillng the Application to hear and declde the case of applleant on the

merits to meet the ends of justice, as delay cauted In filing the Claim before the Cantrolling

Authority |5 not intentional or deliberate.

The Respondent Bank stated that the application is barred by limitation and on this

around alene the applicatian Is lizble ta for dismissal, Candonation of delay cannot be ahlained

for mere asking thore has (o be sufficlent cause to condone the delay though the exprossion

seulficlent cause’ is liberally construad and iz plastlc encugh ta ¢nably this alitharity to apply the

law Tr 8 meani Thera can be no dispule that while rendoning the: delay wihat




matters is not the length of the period but the acceptability of the explanation ofared to
cendane the delay. An application for stale claim which is filed after Inardinate delay and
without offering any explanation as repards the delay and withaut making out sufficlent cause
and without offering satistactory explanation cause for such incrdinate delay doss not desepes
to be entertained. As per Rule 10 of the Payment of Gratuity {Central) Rules, an application
filed after the expiry of 90 days pedod from the date of retirement could be accepted by the
controlling avthority only i the applicant showed sufflclent cause for the delay and the
Controling Authority was satlsfiad with the cause shown for the deley. The application Is filed
beyand limitation period as prescribed under the Limitation Azx. The appllcant did not explain
the reasons, sufficient cause for the delay in filing the application, There is no sufficlent cause
or reasonakle grounds are found in the application to candane the datay. In the absence of
sufficlent tause for delay in fling application for gratuity. delsy cznnot be condoned and
farther, adjudicatien of elaim an merits cannet be done by the Cantrelling Autharity, On this
grourd zlone the claim application is lisble for dismissal without gaing inta the merlts of the

Case,

Whereas Rule 10 of the Payment of Gratuity {Central} Rules, 1972 provides that the
controlling zuthority may aceept appllzation an sufficlent causa balng shawn by the applicant,

after the expiry of the specified period.

The Hon'ble High Courl of Andbra Pradash in the case of krishne Distrlct Milk Producars
Mutually Alded Co-op Unlon Ws. The State of Andhra Pradesh (2036 Lab \C 755 {Hyd], 2015
[19) 5CT 421} cbserved that the provisions of the Gratuity Act have been brought forth as a
social securlty measure for providing the necessary financial support and assistance to the
employee concemed, Apart from payment of wages, ance the provisions of the Act become
appliceble to any establishment, an additional obligation I thrust upon the employer to make
the payment of gratulty, imespective of whether he likes the quallty of services rendered by the
empioyee or nat. The statute itself, therefore, has not recognizad any outer period of limitation

for payment of gratuily to the employeae congerned at the behest of the Controlling Authorty,

In the case of The Secretary, Siddharthe Acedemy of General & Technical Education,
Vijayawada and another ¥s. The Appellate Authority... [W.P. No. 16325/2000) Han'bla Hizh
Court of Andhra Pradesh held that by delay on the part of the emplovee in making & cialm for

payment af gratulty, the obligation statutorily thrust upon the petltloners dovs not get

witherad away.
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The How'ble Suprermne Courl of India in the case of M. Balakrishnan Vs M, wri

Shnnm“*.sjl_n
[1988) ? SCC 223, whereln it has bean beld that words "sufficiont cause™ shoul B Oty |;
Hlgyy

the dalay s the sele criterion, length of talay o
relavant. In absence of anything shewing rmalaflide or

shauld normally condone the delay.

liberally-Areeptabllity of explanation for

deliberate delay as dilatory tactic, cayrn

The Hon'ble High Court of Rajasthan in the tase af Madar Union Sanatoriym ang Hospital

¥. M.B. 5athe [ {1936 lILLI 135 Raj, 1985 (1] WLN 282} inter alia ohsarver th at the person wio

Is not technical and legal minded is generally entitled for the benefit of condonation of delay,

specially under beneficial legislation vnacted for the welfare of the peaple,

In the case of Versa Biotech Ltd. v, Boddu Rambabuw, 2005 1) LLn 715 {8P HE) e
Hon'ble High Courl of Andhra Prac

both the counsel draw
1272 and

sh observad ‘In view of the slahorate submissions made by

Ing attention of this court 1o Section 7 of the Paymant of Gratuly ser,

certaln sther rules in the context of the present cortroversy, suffice It to say that the
previsa wnrder sub-rule (1) of Rule 10 of the Rules, itsell is clear and that when Contralling
Authority had exercised the discretion in condoaing the delay,

1da not sée any reason to
disturb such a discrety

unary order whilte ewercising jurlsdlction under Article 227 of the
Canstliution of India,

Further, as per the dicourns of the Hen'hle Supreme Court and varieus Hon'ble High
Courts, the legitimate right of the emplayee for Tectiving gratulty shauld not be lightly brushad
up because of the reason that the employes profers the application for daiming gratity
balatedly, Beingthe Payment of Gratuity Act, 1972, |5 a berefical piece of legiztation it has ke
get a liberal interpretation and the [ntention of the statmte becomes highly relevant when tha
izsue for rejection of 2 calm is pressed. The cause for the delay submitted by the Bpplicant
feed net be examined strictly with a rigic rule of law but with a liberal view to see that the
applicant should not be barred from having right to receive his legitimate amount of gratuity

which is due to him from the responsible employern,

The Payment of Gratulty Act, 1572 is a welfare legislation providing a scheme for the
payment of gratuity 1o employees, The Aule 10 of the Payment of Gratulty (Central| Rules, 1572
provides that the controlling authority may accept apglication on sufficient cause being shawn
by the applicant, after the expiry of the specified perlod. The delay in Rling the application
shou'd be condoned lheratly kesping in visw the intentlzn behind the enacting the Paymant af
Grafulty Act.  The act has been enacked with 2 vlew o grant benafit to employaes, a ‘waaker

i : ficial
section’ in industrial adjudicatory process, In inlerpreting the provisiors of such henefca
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eglslation, therefore, liberal viev: should be taken. The applicant Is not legal mindod and did
not understand the complesity of Law. No mala fide Intention s found in filing the appllcation
after the limitation period. As such the applicant carnet be denled the benefit of condonation
of delay, The Authority, keep/ng In view the ratio laid down by Hon'ble Apex Coust and High
Courts, feels that delay should be condoned. Thus, in exerclae of powers confarred under sub
rule {1} ef Aule 10 of the Payment of Gratulty [Central} Rules, 1972, the reasons shown by tha
Applicant for delay eccurred in filing the application before this Autherity |5 considered
reasonahic and having satisfied. | hereby condane the delay in filing the Gratuity caim

application after explry of 90 days, before the Controlling Authority, and allowed the

application

6. The rext aspect is the applicability of Principle of Estappel or Waiver to this case,  The
Respondent Bank stated that the Applicant received entire terminal benefits including the
Eratuity without protest as full settiement and now filed this application with wrangful gain and
without sufficient reason,  After submitting Form | and accepting the gratuity amount, the
Applicant is stopped from claiming any further amount. The Applicant unequivocally and
voluntarily accepting the gratuity amount towards full and final settlement without ralsing any
grievance cannot raise any dispule thereafter at belated stage. The Applicant uncenditicnally
accepled all retirement dues and therefore stopped from filing the application before the

Contralling Autherity under the Payment of Gratuity Act.

The Applicant stated that the objection of the Respondent Bank has no legs ta stand in
the light of the legal facts that in welfare legislstion like Gratuity Act, if an employee comes to
know about reduced / wrong payment an the grounds nct relevant/ in consonance with the act,
Beneficlary can very well raisa a dispute nolwithstanding thal he has received the amount

payable to him and managament is bound to pay the remalnlag gratulty,

Iy the case of Hisco Steel Prlvate Limited Vs, Control[Ing Authority and others (2002 (92)
FLR 611, (2002} LU 708 Cal) the Hen'ble Calcutta High Court ohserved that I the gratuity paid
is less than the amount payakla in law, even if there 13 a note, ‘in full and final settlement’, still

it cannot estop the warkmen from clalming the balance amount as there cannot be an cstoppel
against a statute,

Inthe case of Premier Marine Praducts Vs, The Appellate Authorlty under the Payment
of Gratulty Act, 1572 {W.P. No. 8359/2008) the Hon'ble Madras High Court (Madurai Bench|

observed that In the mattess rolated to payment of gratulty, the principle of estoppel or walver

cannot be applicable. Section 14 of the Payment of Gratulty Act, 1972, mahes 1t clear that the
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The
Methagyy,

Applicans ,

< | iding effect notwithstanding ; ng
provisions of the said st wil hawe an oveTFIding ¥ anythie In:“"‘"‘-\\?_

ith contained in any gther enactment ar in any instrument Or contract,

therew

iew of the above nbservations of the Hon'ble Righ Courts, though the Applicant hax

v the Respondent Bank and when he accepted the
if the gratulty paid is less

I
sprelved the Gratuity amount declded b
payment without protest, the prirciple of estoppel is not applicable,

than the ameunt payable in law. As such, the argument of the Respondent Bank that Principle

of Estoppel or Walver 3 pplicable to this case ls nat su stained.

7 The maxt asoect iz the applicabilicy of doctrine of Judislal Disclpline In Quasl Judicial

Frocesdings. The Fespandent Rank stated that it can lye seen from the application filed by the
on Is based on the orders

Applicant where under he calculated the gratuity thal the caloutati
Chief

passed by the Appailale Authority under the: Payment af Gratuity Act, 1972 and Deputy
Lsbour Commissioner (Gantral], Hyderabad and by the controlling Autherlty under the Fayment

of Gratuity Act, 1872 and Asslstant Lebour Commissloner 'Central), Ajmer and by the

Controlling Authorlty under the Payment of Gratuity Act, 18/2 and Regional Labour

Commisslaner [Centrall, Ranchl, which are not hinding on the this Contralling Authorlzy as it is

not In accordance with faw.

|t the case of Unlon of India and others Vs, Kamalakshi Flnance Corperation ({1992 1
S0C G48, AR 1992 5C 711 the Hen'ble Sypreme Court of India held that the Principles of
Judicial Discipline require that the orders of the highar appellate autharities should be folbowed
unyeservedly by the subordinate authorlties. The mere fact that the order of the appalate
aushority is nat *acceptable’ to the departm cht-in itself anobjectlonzl phrase-and 1s the subject
tnatter of ar appeal ¢an furnish no ground for not fallowing It unless its eperatien has been
suspended by @ competant court. The Hen'ble Supreme Court in the ease of Jain Exports
Private Limited and Another V. Union of India and cthers (1988 SCR {3} 952, 1988 5CC (3)
579) wiherein it was held that In & tier system, undeubtedly decisions of higher autharltles are
binding on lower authorities and quesi-judicial tribunals are alse bound by this diszlpline.
Hence, the Order of the Appellate Authorty under the Payment of Gratuity Act, 1972 and
Deputy Chief Labaur Commissloner [Central], Hyderabad, being the Jurisdictlonal Appellate
Authorty, is binding on this Authority and any orders Issued contrary to the orders of the
Appeliale Authnrity amounts to violation of pringiples of law. Iranically, the Respondent Bank
has relled upon the arder dated 20-11-201% passed by the Controlling Autharity under the

Payment of Gratuity Aok, 1972 and Asslstant Lahour Commissinnes (Central), Hydarat:ad,
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52

-

o

2/ m The nest aspect is whether the Respondent Bank cafcwlaled gralully as per the
methodology and taking all the components in the caleulation farmula?  The ebjectians of the

Applicant are;

A. The Respondent Bank has not included the Dearness Allowance and other admissible
components lke Special Allowance in the last drawn wages for calculation of gratuity,

0. In the calculation under the Service Regulatlons, Pay should be divided kv 26 and
multlplied by 15 to arrlve at the actual manthly wages, as done in aleulation under

Payment of Gratuity Act

C. For calculation of additional amount of gratuity beyond 30 years of service, additional
cne half of 3 month's pay ({(30+15] = 45 days) has not been taken Inta accouat.

al fs regards to point [A) above i.e. inclusion of Dearness Allowance and Special Allgwance

in calculation farmula, the Applicant stated that the Pespandent Bank has ta add the dearness

sliowance and other ellglble components in its cakylstion including consideration of Special

Pay, which was Intraduced in 10" Bipartite Settlement. Under statutory requirement, employer
s required 10 calculate the gratulty separately under the Regulation and under the PG Act but

under regiilation/ scheme it Is to be kept In mied that provisions af the Act are net depleted in

ary term because provisions of the Act are the gulding tools, sanctity of provisions of Section &

[5) read with Section 14 are to be maintalned. In other words provisians of the statute are

minimum standards which eannet be reduced/ downgraded most Importantly when employer
has not taken exemption as per Section 5 of the Act, Thus under scheme/ regulation executicon
of provisions of the statute are to be taken care of in a better terms anly if campared with the

At but st at all independantly as misinterpreted by the Respondent Bank. It s quite clear that

definition of pay refers to about ‘emaoluments’ whereas emcluments Include salary wihich

includes pay and dearness allawance and other sllowances. In the said regulation 43, thus

deamess allowance is ane of the unavoldable cormponents of pay. Section & [5) of the Act says

nothing in this Section shall affect the right of an emplovee to recelve better terms of gratuily

under any Award or agreement or contract with the emplayer. The Respondent Bank has not

taken any exemptlon Trem operaticnal provislens of the Act as prescribed under Sectlon 5 of

the Act.

The Respondent Bank stated that sactlan 63 (7] [v] of the State Bank of indla [Subsidlay

Banks) Act, 1953 allowed the subsidiary banks to fraine regulations for the establishmant and

maintenance of superannuation, pension, provident fund or ather funds for the beneflt of the

sfficers or employess of the subsidiary panks or of the dependants of such offlicers or

empiayees or for the purpose of the subsidiary bank, and the granting af supersnnuation and

pensiens payable out of any such fund. In aceordance with the powers canferred under Section
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&3 of the Subsidiary Banks Act the state Bank of Hyderahad [Payment of Grav,
Employees) Regulations 1972 was framed. he said Regulations governed the payment o

pratuity to the employees of State Bank nf Hyderabad

Honwiever. the contention of the Aaplicant is ro pick up the definicion of wages from the
Gratuity Act and substitute the same to SBH O5R for the definttion of pay therein and to
calcilate gratulty accordingly. For the said contention, they are relying an Section 14 of the
Payment of Eratvity Actwhich state that the provisions of the Act or any rule made there under
shiil have effec, notwithstanding anything Inconsistent therewith contained in any enactment
other than the Act or any Instrument ar contract having effect by virtue af any enactment other
Lhan the Act. The abiove contentions of the Appllcant are untonab @ and has not legal basis
The owerrlding affect In a statute eannot be used for substituting anly the definticn clause in
anathe: subinsdinate legislation. The Gratulty Act is 1o be interpteted based an the definition
clzuses given in the ssid Act only, The State Ban'k of Hyderzbad [Dfficers) Service Regulations,
1979 was dealiig with the service conditions of officer employess of SBH, Similarly SBH
Gratuity Regulation and SBH OSK are Lo be Interpreted based on the definition clauses In the
sald regulations respectively. The terms wsid [n the above Act and Regulations are differant. In
Gratuify Act, the tenm used Is 'wapes', whereas in SBH Gratuity Regulations and SBH OSR the

term used 15 ‘pay’. Az such the contentions ta the abous effect of the Applicant are ot correct.

5 per Regulation ? |#] of State Bark of Hydera bad |Paymant of Gratvity ta Employees)
Fegulations, 1560, pay is defined halow Jor Award Staff as well as Suporsory Staff for
caleulation purpose of gratuity payable to them on reaching their supararnuation o by way of

dezth, disability, retirement, reslenation or terrrination of service as the case may be:

fward Stafls 'Pay' means the average of the Basic Pay and Special Aliowance and Officlating
rllawance during the 12 months nast preceding death, disability, retirement, resignation or
termination of Lervice &5 the case may be or any other emolumetts which may be speclally
classed as Pay’ Ty the Board.

supervising Stafh- Prowidnd, however, that in case of an emplayes governed by the State Bank
of Hyderahad {Officers’) Service Aegulativng, 1579, pay will means tasic pay last drawn by nim
as on the date of retirement, death, disablernenl or resignation or warmination of service | any

ather way except by way of p wnishment after campletion of 10 years of service,

s per Repulatien 3 1) of State Bank, of Hydarahad Officers Service Regu latlans, 1579,

Pay means Basie Fay mcluding slagnation Wcramont,
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state Bank of Hyderabad, being an employer and as authorized by the provisions of 581
l.‘q(.bsidiary Banks) Act are empowered to frame gratuity regulations tor its employees. 'I-'.hn
provisions of Regulations are to be taken as a whole and it need to be examined whether the
calculation of gratulty In @ given case Is based on such provisians are less beneflel) than the

gratulty calculated as per the Gratuity Act. [¥ it is less benefigial, the emplayee is to be pad

gratulty in accordance with Gratuity Act. This Is the correct procedure ta be adopted in the

matter. Instead of this contentions 1o caloulate wages In arcordance with Gratuity Act and then

place of pay mentloned in the Regulations and to calculate the

ta put the said amaunt in
It is deniad thal there is a0y

ot correct and not supported by law.

gratuity accordingly 15 m
was noy paid to the npplicant 3s

dispute in the matter as alleged, Itis denied that the gratuity
e decisions of Lebour Authorities in Jharkhand and H

n of gratuity have no relevance In respec

alleged. yderabad to add Dearness

aligwance for the purpase af calculatlol
ble as pet the SBH Gratuity Regulations. The sal

and facts. The said decisions are based an oe
prosent mateer. Theinte rpretation adapted in the abave

the service regulatiens and picking up

t of gratuity

payd d decisions are not hased on the correct

interpretation of taw rtain other Regolations and

a5 such there is na application i the
dacislons by picking up certain provislens from cartaln
m the Payment of Gratulty Act and Appellate Authority creating an entirely now

regulations fro

set of provisicns has no legal basis.
Whereas, in the case of TE.Singla v. punjab Mational Bank and others ({2013} 3 5E€ 472)

. he s provided with a stalutary protection, namey,

Hon'bile Supreme fourt he!d in gara 217
oyee would be entitled to receive better tex

parison to his entitlement under the Gratu

ms of gratuity under the

that ihe concemed empl
ity Act. This

agld provisionfinstrurnent, in com)
rotection has been provided throwgh Secti
ction 14 of the Gretulty Act, It is IMER
oy et would have gweirlding effect, with re

o an 4 [5) af the Gratulty Act. Furthermore, fram the
mandate of e

prawisions of the Gratul

therewith in any other provisia

ratiwe to further concluede, that the

farence to amy inconsistency
m ar instrument.”

he case of Madhyanchal Gramin Bank and ancther Vs, All India Gramin

Unit Rewa {Writ Appeal No.
officer or employes shall be une month’
cess of sk manths subject to a rmadmurm of 15

ez wha has completed mone than 30

Whereas, in 1
Bank Pensloners Organlsation
amount of gratulty payahle to an
completad year of cerlce or part therect in ex

131872018} it was held that the

s pay for every

manth’s pay. Thare is a proviso that an officer or emplo

years of service, he shall be eligible by way of gratuity for an additional ameunt at the rate of
's pay for each completed year of servlge peyond 30 years. The second

yable hased on the last pay drawn.
1 month by the

one half of @ month’

proviso states that in respect of an afficer the aratuity Is pa

The 'Pay’ is define

d under Regulation 2 {m) which means basic pay drawn pe

- -



afficer or emplovee In a pay scale including stagnation increments ang 3 any
M gs

emoluments which may specifically be clasz|fled as pay under these regulations, Ardenittg :
) b

part of the emoluments has been specifically classified under the regulation as ‘Pay. The
‘empoluments’ is defined under Regulation (i) means the aggregate of salary and allowances, iy
any. ‘Salary’ is further defined under Regulation 2 do] means aggregate of pay and dearness
allawance. Thus proviso sub regulation [3} of Repulation 72 would include dearness allowance
for computation of gratuity in respect of officers as well. The Hon'ble Supreme Court upheld
the above judgmert in Speclal Leave Petition Mas. 11113-11115/2019 filed by Madhyanchal

Gramin Bank.

Han'ble High Courl of Andhra Pradesh in the case of Sri B.N. Nageswara Raa Vs, Saptagirl
Grameena Bank and encther [W.P. Mo. 21566 of 2018} directed the respondents ta nclude

Deamess Allewance in the formula for Gratulty payable to the petitioner,

In view of the cbservation of Hon'ble High Courts and Hon'ble Supreme Court, | feel for
the purpose of calculation of gratuity, Fay defined In the Regulations includes dearness

allowiance and the Rezpondent Bank while calculating the pratuity smount cught to have

included dearness allowanca in the caleulation f;;\rmulu.

A3 regards ta Special Allowance, the Hespondent Bank stated that indisn Banks’

hssaciation an behalf of member Banks have entered inta 2 foint Mote on 25-5-2015 with the
representatives of the Officers’ Asseciations on varlous |ssues pretaining to revislon of salaries
of Officers governed by the Officers Service regulations and ascordingly Cireular was issued by
the State Banx of Hyderabad, wherein it was dearly mentloned under 5, Mo g, that with effect
fram 01-11-2012, offlcers shall be paid Special Allswance and It s mentianed that the Special
Aflowance with applicable DA, thereon shall not be reckonad for superannuation benefits viz.
Pension, including MPS, PF and Gratuity. Hence Special Allawance 13 nat cligible to consider in
calculation of Gratuity. As Joint Mote signed by bath 1BA and Officers’ Assacistions, the said
Mote and Groular are binding an the applicants. The Applicant has wrongly included Special
Allcwanze and other Allowances which are not required to be taken for calculating gratuity as
per the sgtifed faw, As per salary rewision vide Circular Na. MER/2015-15/30 dated 20-06-2015
isswed by State Bank of Hyderabad under Clause 6 of loint Mote it was advised that the Spacial
Allpwanee with applicable D.A, therein shall not be reckened for superannuation benefits Le.
Fension including NP5, PF and gratuiby.

In view of the above facts, | alsa feel that Speclal Allowanse should not ba a part of

emsluments to ealculate gratuity,
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s RS regards te point {B) above l.e. calculation of monthly wages under the Service

pegulations by dividing pay with 26 and multiplied by 15, to arrlve at the actual manthly wages,
as done in the calculation under Payment of Gratuity Act, the Applicant stated that he is a
monthly paid employes but Respondent Bank did net consider month of 26 days for the
purpose of calculating gratuity against the provisions of Section 4 {2) under Explanation, desgite
the fact that the Respondent Bank has not defined month anywhers In its Regulatians. While
the Scheme of the Respendent Bank is ncilher separate nor Inde pendant but it |s the offshoot
of the Payment of Gratulty Act under Sectlon & (8], The Applicant is not opting for terms af the
Act but comparing the tenms of regulation with that of the Act as per given right and protection

to recelve gratuity in better terms. The Applicant is repeatedly placing its request ta process his

gratuity as per the Respondent Bank Regulations which |5 a schame framed by the Respandent

Bank under the scope of Sectlon 4 {5) to give gratuity In betrer terms of its employees. The

Applicant has raized chjection only towards the ineonsistent rules and definitions of regulations

o affeet while calculating amount of gratuily by degrading / depleting o

which have bean giva
downzrading the mandatary operatianal provlstans of the Azt

ettled law that while nterprating even &
s to be given effect to or the
of the Act does not
tract, while

The Respandent Bank stated that Tt is well s
beneficant statute like Payment of Gratuity Act, either cantract hi
rovisions of the Act envisape for one scheme. section 4 {5)
an would be at liberty to opt for better terms of the con

Statute. The p

contemplate that the warkm
keeping the option apen In respect of 3 part of Statule. The Respondent bank 's reuired to
cabculate the eliglele amount aof gratulty payebic to the employees beth under the Grotuity

5 of the Bank and the Payment of Gratuity Act and higher of thase will be paid, While

Tiegulation
ar the Agreement, he has to

reserving his right to
apt for either of them ani not the be:

apt far beneficent pravislons of the Statute
st terms of the Statute as well as those of the Contract, He

cannat have both,  The provisions of the acts envisage for one scheme and dees not

contemplate that the Applicant would be at libe
them and not the best of tems of the Statute a

rty to opt for better lerms and he has to opt far

cither of s well as those of the Conlract as per

well settled lew of the Hen'ble Supreme Court.

The Hen'ble Supreme Court in the rase of Beed District Central Co-operative Bank

Urmnfted ws. State of Maharastra {2006) 8 5CC 514 has held that when the expressian ‘terms’ has

been used, ordinarily it must mean “all terms of the contract’. While interpretlng even a

beneficient statue like ‘Payment of Bratulty Act, we are of the ppinlon that either contract has

to be glven effect to or the statute, The provisions of the Act envisage for ane scheme. |t could

not be segregated. Sub-Sectlon |5) of Section 4 of the 1972 Act does not conterplate that the
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4t liberty to apt for better terms of the contract, whila keaping
B,

workman would be
statute. While reserving his right to opt far the 'D<!n.::
.

n in respect of & part of the
o statue ar the agreement, he
well as those of the contract. He cannat h

ope
provisicns of th has to opt for either af them and nat the hey
the terms of the statute as

etation Is given, the spirit of the Act shall lest.

guve bath. If such ap

Irkerpr
gratuity payable under tha Service Regulations shall be one month's pay
ce or part thereof [n excess of slx months on pro ra

the Payment of Gratuity Act, for every

The amount of
ta basis

for every tompleted year of seri
ot 1o a madmum of 15 moenth's pay. As per

subje
thereof in excess of six manths, tha employer shall pay

completed year of service er part
! wages, henoe,
o by 15, But in the caze of Sarvice Aegulatians, gratulty

Fraduity at the rate of fifteen days to arrlve ab 15 days wages maonthly wages

chould be divided by 26 and multiplic
should be paid at the rate of ane manth's pay. Hence fast month pay to be taken directly far
calculation and pay divided by 26 and multiglying with 15 doe

bservation of the Hon'lile Supreme Court in the above case and as per the provisians Service

< not arise. In view of the

Regulatlons calculation of gratuity by multiplying the pay with 15 and divided by 28 does nat

arige and the Respondent Bank's opinion is agreed.

] s rezards Lo polnt (C) abova |.e. calcutation methadology, the Applicant stated that the
pratuity payakle to an officer at the rate of one month pay for every completad year of service
sublect ta maximum of 15 months pay up to 8 pedod of 30 years of service as better lenms
This ene maonth pay for aach year would cantinue even after 30 years with additional amount of

one half of a month's pay. |2 45 days,

The Respandent Bank stated that the contentlons of the applicant to ‘half months pay’
=nd ‘sae half of a month pay’ are untenable, In any @vent, there is no difference in meaning
between ‘half and ‘ane halt. Both the said terms means S0% of something ar one of twa equal
parts inte which anylhing may be divided. Only possible distinction is that half will be used
with anything wheseas ‘one-half’ will normally use with numeric values. “One-hall” does not
mean “ane and & half as daimed by the Applicant. Actually, Reﬁulnﬂon 14 [ of the SBH
Gratuity Regulations state about the additional sum squal ta half month's pay in respect of each

completed year of sarvire in the Bank in excess of 30 years.
fegulation 49 (2) of State Bank of Hyderabad [Officers) Servlce Regulations, 1979

“{2) The amount uf gratuity payable te an afficer shall be one manth's pay for every completed

year of service, subjéct to a max,, of L5 manth'spay.




_,:n‘fed that where an officer has completad mare than 30 yvears of service, he shall be eliglkle

oy WY of grat
completed year of service beyand 30 years.”

uity for an additlonal amaunt at the rate of one half of a month's pay for each

Henca the contention of the spplicant that ore half means one and half Is not correct. it
n halt’ and 'ane
Additional

half

|s very clear on perusal of the above, there Is no difference in meaning batwes

half. Both the said terms means 50 % of semething or one of twe agual parts.
amaunt means | addition o 15 menths pay Le. maximum celllng up to 30 years of service,
manths pay for each completed year of sarvice heyond 30 years of service withcut any celiing.

al thenthe question arises

s when a part of the statute is detlared unconstitution
rt which is

g it to he declared a5 woid or only that pa
2 this problem the Hon'ble Supreme

Wherea
whether the whole of the statut
stitutional should be declared as such, To resoly
actrine of severability er separability. This doct
which Is constitutional, then onl

uncen:
rine means that if an

Court has devised the d
m that y that part

vold and not the entlre statue.Article-13 of the
be vaid® which means that

offending pravision £an be separated fro

which I5 offending is to be declared as

to the extent of such [nconsistency

Constitution uses the words”
eld to be unconstitutignal then anly the repugnant

when some pravislan of the bw is h
y courts as \oid and not the whole statute.

15 of the law in question shail be treated b

provlsior
‘bla Supreme court while daclaring sectlon 14 of

n w. State of hadrms the Hari

In AK.Gopala
1950 as Ultra Vires, Ghserved.

+he Preventive Detention act
ez-14 |5 Ultra vires does nat affect the validity of the rest of

Therefore the decislon that &
ay Prohibltion act.1048, it

milarly In the State af 3ombay
pravisions which hawe been de

o necessity for declaring the entire sta

the act. 5l V¢ Balsara a casg under Bomb
dared as void da not effact the entire

was ahserved that the
statute Thercfore there 5 n tute as invalid”,
exception. If the valid partion is 50 closely mied up with

This Is however subject ta one
without eaving an Incompleta ar mare o

rign that it cannot be separated
r that the courts will hold the enti
rlcably mixed with the pat declare
“hla Supreme Court ohserved In

r less

invalid por
mingled remainde

re gct Woid, The primary test is whether
4 Invalid that what remains cannat

what ramains is 50 inexd
“ gamesh Thappar v State of

survive independently * The Hon

rdadras.,
- Here equality before law means

Right to equality vide Articls 14 ta 16 of the constitulion

< the law sheauld be equal and should be equally admlnistered.

that arnong equal

e doctrine of severabllity or separability as per the Hon'hle

The rule ... has to pass th

Supreme eourt.-
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Assuming gratuity Is eligible & payable on completion of 5 years of service. the g, oy
SELM

as follows.

[Rule-49.... | Gratuity 15

| | payable  on | months

| |cumpletlnn of | pay

| || 15 years Is ‘

| |
| | -
| | Gratuity

seryice up to

|payable anh | moenth's

tompletion of ' pay

service, 16

| vears to 30
‘ Years
LT ey TR
Rayable  &n | months
‘ | completion of pay
|| |31\rears angd

| | above is

= _'—_‘—_--—-.
Minimum rate afl No dispute regarding T,

gratuity payable | of gratuity payable, |

@ one month's pay | |
per every ||
completed  year of | l

service | II

| o |
- = =
15 Mo incresse in the | Person with 16 to 30 years

|rate of  gratuity | of service will get the same

| payable from 16 | rate of gratuity payable to |

years to 30 vears.|persnn with 15 years of ||
‘ It's just stagnated, |service |

Haing served the | Whareas for o reasen 73]

|
Urganfzation mgra | looking like a punishment, |
]

than 30 years ang |By serving the organization Iu'
contribited  rich | with dedication & putting |,"

experience  without | up meritorfous service tha |

|
|
any  deficiercy of | bank |

reducing the‘
SCrvica. Bratuity..... to half months
pay [ from the initial

ane month's pay )

It s like discrimination

based on age... falthfulness

& viclation of Article-14- ta
16.




|nterpretation of the Rile-49 should be ather way round, as belovs.

erens 1%

-sraa':li.f-}’_ " | @ one and halfl feulng served the[To be In line with the |

|I payable  on | menths pay | 30 Drganization mere | constitutlon article- 14-16 &

| comptetion 4 15 = 45 ) for |[than 30 yeart and | to avold discriminatien based

of service of | each completed | contributed fch | on age & length of service

3lyears and | year of service | experlence  without | and merltorious service  to

|al:ruw.- beyond 30 years | sny  deficiency  of the organization the rule-...

| and at pro rata | service., the mgt 5 eanjoining reading of thel
for the balance | naturally  recognizes prefis word " Addnionnll
perind; the: Swyice & s1;"‘IES|;|mc>|.|nt"' slong with " one I|

i owas  clearly

mentionad that-

add‘|t|;:nal Incentive. | haif

Therefore in the rule |

of 7 month “ 85|

mentloned abave in thel
rogulation 89 [2) of officers |

service Regulations-1979 ene |

The  amount  of | can easily establish that even

gratuity payable to an if we consider one half of a

officer shall be one | month as 15 day and the
manths pay far every | same 15 Adided to the base

completed  year  af

|szrvlu- subjected to 3 | the bank mentioned prier ta

maximum  of 15

months pay.

Provided that where

an officer has

completed marwe than
| 30 years af service he
shall be eliglele by
| way of gratuily for an
| additional amount at
the rate of one half of
! months pay for each
| complered  year of

|sen-ir.e beyond 30

| Paars,

rate { 1., One months pay) of
|

30 years it gives a simple o

plain  and unambiguQus

meaning ta  understand |
entitlernent of the employee
a 45 days wages (30 days + |

additional amount at the rate

of wne half of a month] as
gratuily amount beyond 10
yrs of service and the same
can be given effect as pEr|
meaning cof |

faw, Thus

additional one  half of a|

manth * s In consenance |

with sprit of the statute. |
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quote the relevant Judgement of

ort of the above |
t in — New India sugar M
pl. (2) 459) the Apex court

In supp
ills Ltd Vs .Commissioner 0

dia.- Judgmen
B had held-

AIR 1207, 1963 SCR 5u
ut is a recognized rule of Interpretation of statute that expre:

nary be understood in a sense in which they best harmonie:

effectuate the objective of th
rt will prefer that which advances the r

ordi
e legislature. Theref

statute and which
emedy ¢

are feasible, the cou

the legislature envisioned”.

secondly, The Hon’ble High Court of Madras in P. Selvar:

Shardlow India (2007 (1) LLN 835) 0
piece of legislation and it should receiv

equity and fair play. Therefore the term “ last drawn wages

n 12-01-2007 observed that =1
e and interpretation cons
“ foun
ct should receive its full meaning and it cannot give any fracture
settlement provides as to what should be the wage that should k
that the management cannot adopt artificial interpretation with re

It is in this context the term wages which is defined under Gratuity

so what is paid but also what is payable to a workman.

Thirdly Hon’ble High court of Gujarat in the case of Lalit Kun
Authority and Assistant Labour Commissioner- Surat-( 2006 LLR 41
well settled position in law that while interpreting the statute of

should be so made so as to advance the object of the legislation ani

Moreover, Regulation 49 (2) mentioned in two parts. The R
the English version by isolating both paragraphs and paid only |
completed year of service beyond 30 years. The second paraj
paragraph which means to honour the extra services of the
mentioned additional amount at the rate of half of a month’s p

addition to what was already declared. Therefore, one month’s p



s 30 5 additional ameunt at the rate of ane half ¢f & month) a5 gratlry

™

serle
ayonid 30147 of service and the same can be given affect as per i Thus meaning of

';ru'r'"'”l one half of 3 manth * 18 in eonsonznce with sprit of the statute
»

| the case of Chhattlsgarh Rajys Gramin Bank Vs, Meghral Pathah and athers (WLP. (L]
nio. 55/2080) Hon'ble High Court of Chhattisgarh upheld the arders of Whe Controlling fatharty
and Appellate Autharity, wherein calculation of gratuley for 30 + 15 days per year for werice
oeyond 50 years was allowed, staling that it s setthed positisn of law that ander Artliche 225 uf

the Constitucion of india, while haring a matter arising out of a Labaur Court, Tribunal and
the High Conrt dows not sit a5 an appeliate authorily.

Trburals and Authorities.  Since the dispite

Duasl Juditial Authority, It is aniy the
power of superintendence ever those Caurts,
been thrashed out before the Contralling Autharity

jvolvad in the present case has already
ther e and based on the

who has elaborateby discussed the contentions put ferth an el

material praduced before the Contealling Authority, has given an arder which has also bean
affirmed by the Appellate suthority under the Act, the scope of judicia! interference gars
reduced substantially except on the ground of an errar of jurisdiction o7 £X0835 of |urisdiction
The Hen'ble Hig

the Appellate autharty (2020 {158

which In this ease is nata ground of challenge. h Court has also considered the

aarlier judgement In Baroda Uittar Pradesh Gramin Bank Vs.

FLR 408] an which the respandent Bank rellad on,

|n view af the abowve abservatinns, | therefare, caleulate of gratulty for the Applicant is as

pelow:

period of service of the Applicant: 37 years 1 manth and 10 days, [Which is undisputed)
|ncrement + Fersonal Qualification Allowance (PA] + Fixed

ey means Basic Pay 4 Stagn atien
parsonal Pay + Deammest Allowance which comes to Rs. 7956626

7 e Sendes Ragaiore:_ |
sice {limibed b2 15 manths pav):

Caleuiation of Grat

U; 1 30 years of sary _i‘QISEIEKL‘iRs.il;!S_dHSg:

'9566.26%1 57 = s, 835445.73 |

Beyand 30 vears [7 '.'_Earsj_ RN s
pro rata amount of grataity for fraction of a year i & 0.00 |
manths or more which isﬂycﬂﬂo @s._{h_ﬂnnﬂs]r o - o sy
Total Gratuity payable as per Service Reguiations: | _ Rs2028939.63

The gratuity ameunt payable to the Applicanit as per Service Regulaticns is RS 1023939.63

wich 1o an the higher side, The Respondent Bank has already pald Rs. 10,60,605.00 to the

applicant, The balance amount dua is Rs. 96E334.63 .

U The nest aspect is whether tae Apglicant is entitied for interest on gratuity for the delayed

period or not. The Respondant Bank stated that the applicant ls not entitled for amy Interest an
the delayed payment af gratulty amount 2s the same was settled and pald on the date of his

superannuation only 35 per his eligibiliny
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Under Section 7 {34) of the Paymant of Gratuity Act, if the amount of gratuity is not pgig

r within 30 days from the date it becomes payable, to the person to wham the

by the employe
ver shall pay from the date on which the gratuity becomes

gratuity is payahle, the emplo

payable to the date on which It is pald. Provided that no such interest shall be payable if the

delay in payment is due to the fault of the employee and the employer has abtained permission

in writing from the controlling autherity for the delayed payment on this ground.

The Hor'ble Supreme Court in the case af H. Gangahanume Gowtda V. Karnataka Agra
Indhustrles Corporation Limited (LU-2003-1-1118, AIR 2003 5C 1526, {2003) 3 5CC 40) had the
oecaslan to consider the provision of Section 3-4 of the P.G.Acy, 1872, The Hon'ble Court
observed that payiment of gratuity with or without Interest, a5 the case may be, does not li i
the domain of diserction, but it is a statutory compulsion. Specific benefics expressly glven in a
sodal beneficial legislation can't be ordinarily denied, Employees on retirement have valuable
rights to get gratuity and any culpzble delay in payment of gratulty must be pald with the
penalty af payment of interest,

In view of the abave facts and placing rellance on the judgment of the Hen'ble Supreme
Court, as the Respondent Bank failed to pay the gratuity amount ta the Applicant within the
specified time [imit, Hence, | f=el that the Applicant is eligible for interest for delayed payment

of gratuity,

DECISION

Thersfore, | come to the conclyslon that the Respondent Bank is due ta make payment of
Zratuity ameunting to Rs. 858334.63 {Rupees Nine Lakh Slxty Elght Thousand Three Hundréd
Thirty Four and Slity Three Paise] along with simple inlerest @ 10% per annum w.ef,
01.02.2016 ta till the actual date of payment of gratwity to the Applicant Srl Paruchuri 8Y5 Sha

Prazad, Retired Depurty Manager under the Resgondent Bank,

GIVEN UNDER MY HAND ANT SEAL, THIS 18" day of May, 2021

S
(PUNUMALLI BAPUII}
ASST.LABCLIR COMMISS'ONER [CENTRAL) &
CONTROLLING AUTHORITY UNDER
THE PAYMENT GF GRATUITY ACT, 1972,
VUAYAWADA




